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Abstract:

The part of African cultural heritage which is often under documented teaches us something important about masculinity and leadership. A real African man does not abuse the woman; he protects her. A real African leader does not abuse power, he or she uses it to administer justice and to protect the most vulnerable, including the children, the forcefully displaced and people with disability. The expectation placed on the African man is to exert his authority, capacity and capability to redress wrongdoing, to protect and to ensure the welfare of his immediate family. It is this African masculinity that we must bring to the fore as we claim ownership over Africa’s destiny in the globalising world.  The international norms and standards equip us with the necessary knowledge to effectively perform our role in the modern African society.

Introduction

A real man does not rape or exert violence on women, he protects them.

A common African proverb.

Violence has been with human societies ever since, not as a virtue, but as illustration of the failure to apply a more humane and civilised way of resolving conflicts. The difference has been in the way each society has responded to violence. Most often societies put in place a value system and enforcement mechanisms that prevent recourse to violence, or when it happens, to bring it to an end effectively. Combating impunity is central to this value system. The systems and mechanisms put in place at the international, regional and national levels to eradicate impunity are parts of a collective response to violence.

Violence against women is one of widely spread forms of violence in our modern times. It is also perhaps the most tolerated form on of human rights violations in modern societies, Africa inclusive. Not only is it unacceptable because it translates the degree of inhumanity embedded in its perpetrators; its impacts are far reaching as they ultimately affect the very foundations of the family, the community and the nation.

Impunity is exempting someone from facing the due penalty and the consequence of his or her breach of a norm or a principle, which holds society together; and protects it against disorder and collapse. By condoning impunity the society also chooses its self-erosion. It is not logical to keep a blind eye on impunity, and at the same time expect an improvement of the security situation.  Equally, one cannot continue repeating the same thing, and at the same time expect a different result.

In sum, opposing impunity for violence against women is a collective social responsibility for men and women. In most societies, in particular in African societies, the duty to protect, which is at the heart of the justice system, is one of the distinctive roles of men. Impunity is the negation of that role. For this reason, African men of today must reclaim their masculinity by affirming their responsibility to protect.

In Section I, the author begins by discussing the original title of the presentation he was asked to make – the role ‘Ending impunity of violence against women: men’s role in meeting this objective in armed conflicts’ (1).  He then examined impunity in general and as it relates to violence against women in situations of armed conflicts in Africa in Section II.  The author ends in Section III with a set of recommendations aimed to at ensuring that African men reclaim the role assigned to them by the Africa’s indigenous knowledge system. 

Section I. Why focus on the role of men in putting an end to impunity of violence against women in armed conflict in Africa?

The title that was suggested for the presentation opens to several interpretations. It seems to suggests that men must be involved in combating impunity of violence against women, either because of patriarchal nature of societies; because men are the ones who violate the rights of women in situations of armed conflicts, or because violence against women is characteristic of African conflicts. As true as these assertions may appear prima facie, they cannot be generalised. 

Firstly a close study of the so-called patriarchal traditional African societies reveals an important role played by women in decision-making both in time of peace, and as part of war-strategies during the pre-colonial era, this is arguably still the case today in a large part of rural African communities. The proverb that ‘the night brings wisdom’ actually attests to the influence of women in the decisions made in public arena by men. The history of the main African kingdoms and empires reveals that the strong ones were those in which the role of women in decision-making was acknowledged. Women were influential in the upbringing and selection of Africa’s famous heroes and leaders. Likewise the empires and kingdoms that declined and collapsed were also those in which exclusion of women and violence against them gradually became the norm. If African tradition is anything to draw lessons from, this means that involving women in decisions that affect them and the society at large has always been an important benchmark.

Secondly Violence against women during armed conflict is not exclusive to men. There are cases, though often under-documented, in which women have committed most outrageous war crimes, and acts amounting to inhuman and grave violation of the rights of their fellow women. While this may afford speculations and rhetorical arguments, we cannot shy away from the realities of today.  Men bear the greatest responsibility for the violence that women endure in many parts of the world. As Louise Arbour, the UN high Commissioner for Human Rights rightly quoted in her statement on March 8th, 2007:

..…a recent World Health Organization study found that 23 to 49 per cent of women suffered violence at the hands of their intimate partners in most of the 71 countries surveyed.  UNICEF has reported that 130 million girls and women alive today have undergone female genital mutilation.  According to the United Nations Population Fund, 5,000 women die every year in “honour” killings perpetrated by family members.  And it is estimated that less than 5 per cent of rape prosecutions lead to convictions globally, partly because the majority of cases place emphasis on the conduct of the woman and not on that of the perpetrator.

Thirdly, violence against women in situations of armed conflict does not only occur in Africa. To single out Africa is sometimes perceived as a racist, stereotyped, simplistic and therefore worthless analysis of African conflicts. The fact however remains that violence against women is an unacceptable feature of armed conflicts in Africa today. As such, it should be exposed and dealt with effectively; wherever it happens, regardless of the identity of the victim, and of the perpetrator.

The correct interpretation of the presentation’s title is the acknowledgement of a central role for men in ending a phenomenon that has been with us for too long and yet is not inevitable.  Placed  in the African context, this title points to the fact that the time has come for us, men of today’s Africa, to affirm our social duty to protect and to lead the definition of masculinity in and for modern Africa. Human rights are, in the African legal thinking, not just sourced from law. They also translate a set of moral expectations necessary for individual welfare and for sustainable social development and equilibrium.   In addition, the part of African cultural heritage which is often under documented teaches us something important about masculinity and leadership. A real African man does not abuse the woman; he protects her. A real African leader does not abuse power, he or she uses it to administer justice and to protect the most vulnerable, including the children, the forcefully displaced and people with disability. The expectation placed on the African man is to exert his authority, capacity and capability to redress wrongdoing, to protect and to ensure the welfare of his immediate family. It is this African masculinity that we must bring to the fore as we claim ownership over Africa’s destiny in the globalising world.  The international norms and standards equip us with the necessary knowledge to effectively perform our role in the modern African society.

Finally, ending violence against women should not be approached from the Us-versus-Them paradigm. We have seen over the years that the men-versus-women is both puerile and undermines change. It is also worth noting the rising number of men who join hands in solidarity with women around women’s rights, and States and institutions taking bold steps towards gender equality. As we acknowledge shortcomings, it is wise to build on positive achievements.

Section II. Impunity, meaning and implications for the African value system.

The Oxford English Dictionary defines impunity as the exemption from punishment or freedom from the injurious (libellous) consequence of an action. Punishment is the penalty inflicted on someone for an offence. And an offence is a resentment or hurt. To offend is to commit an illegal act, or broadly put, to break a commonly accepted rule or principle.

Impunity equals exempting someone from facing the due penalty and the consequence of his or her breach of a norm or a principle, which hold society together; and protects it against disorder and collapse. 

From the perspective of African value system, impunity has far reaching implications. The African value system is premised on a set of legal, moral, spiritual and cultural expectations placed on each member of the society to achieve and maintain its equilibrium. The punishment is viewed in this paradigm as the rightful and timely protection of the society against wrongdoings, which if left unattended to could lead to chaos. The punishment is also perceived as the statement of the value place in justice, redress and protection of the victim of a harmful act. Punishment, when it does not entail death, can be the chance given to the offender to learn from his or her act and regain his or her role in society.  The African penal system seeks to win the offender back into the society, and rarely to loose him or her for good; while at the same time aiming at social peace.

Impunity deprives the society, the victim and the offender the opportunity to meet their expectations. Impunity weakens society as it is amputated from its judicial arm, and can no longer administer justice and inflict penalties. Impunity makes society vulnerable to the recurrence of same offences, the privatisation of justice leading to a cycle of violence and total collapse. Impunity sends the unequivocal message to the victim that wrong is acceptable and desirable. Impunity rewards the offender, and as such stimulates him or her to continue defying the rule of law and socially agreed norms.

Violence against women is penalised by many legal systems in Africa and elsewhere. This was the case even long before the advent of colonialism and the independence from it. In modern laws, the Rome Statute of the International Criminal Court, the African Charter on Human and Peoples’ Rights, the UN General Assembly Resolution 1325 on the role of Women in Peace and Security, the Protocol to the African Charter relating to the Rights of Women in Africa and many more converge to the condemnation and punishment of violence against women in general, and in particular in armed conflicts, as one of the worst form of negating the dignity and worth of the human being.

Most frequent forms of violence against women in situation of armed conflict include the followings:

· Women treated as war trophies

· Rape

· Women taken as sexual slaves with its associated vulnerability to HIV and AIDS and other sexually transmitted diseases

· Women exposed amputation (scalp, breast, arms…)

· Abduction

· Forced labour

· Displacement – UNHCR and other refugee agencies issue regular reports on how women are disproportionately affected by forced displacements as a result of armed conflict

· Ritual murder, some warriors still keep the myth the female blood from the enemy camp is a protection

· Social reprobation, women known to have been raped during armed conflict are likely to be rejected by their community, their husbands, and even their close family

· The price of silence in exchange of social belonging. Most women opt for enduring the pain inflicted during armed conflicts in order to keep their place in society. The psycho- traumatic consequences of the socially imposed silence on women for war-related abuses are often overlooked and under researched in the analysis of conflicts. It is common to observe that the plight of women victims of conflict-related-violence occupy the bottom rank among the post-conflict reconstruction priorities.

The international and Africa regional regime to end impunity of violence against women-international framework.

There is no shortage of legally or morally binding instruments and guidelines to bring impunity of violence against women to an end. I will, for the sake illustration cite just a few.

· The Universal Declaration of Human Rights (1948) states that all men and women should enjoy all human rights equally.

· The United Nations Convention on the Elimination of all Forms of Discrimination against Women (1979) affirms that no “person, organization or enterprise” should discriminate against women. The General Recommendation number 19 of the Committee on the Elimination of Discrimination against Women reiterates women’s right to be free from violence.

· The Declaration on the Elimination of Violence against Women (1993) recognizes that violence against women is a human rights violation.

· The Special Rapporteur on Violence against Women, its causes and consequences is appointed by the Human Rights Council to report on violence against women, and appeal to governments on victims’ behalf. 

· International Humanitarian Law defines the limit of the use of violence in times of armed conflict. It also aims at protecting persons who are not, or are no longer, directly engaged in hostilities (the wounded, prisoners of war, and civilians). Three main currents make International Humanitarian Law: the "Law of Geneva", represented by the international Conventions and Protocols established under the aegis of the International Committee of the Red Cross (ICRC) with the protection of the victims of conflict as their central concern; the "Law of The Hague", based on the results of the Peace Conferences in the capital of the Netherlands in 1899 and 1907, which dealt principally with the permissible means and methods of war; and the efforts of the United Nations to ensure that human rights are respected in armed conflicts and to limit the use of certain weapons.

· The Rome Statute of the International Criminal Court (established in 1998) considers several crimes of violence against women as war crimes and crimes against humanity. “Rape, sexual slavery, enforced sterilization, or any other forms of sexual violence of comparable gravity” are considered as war crimes. If these acts were committed as part of a widespread or systematic attack on a civilian population, they constitute crimes against humanity. The majority of the 70 percent non-combatant casualties in recent conflicts have been women and children (General Assembly, In-depth study on all Forms of Violence against Women: Report of the Secretary General, 2006).
· The Protocol to the African Charter on Human and Peoples’ Rights relating to the Rights of Women in Africa sets clear standards aimed at preventing violence against women. For example Article 11 stipulates that 
1. States Parties undertake to respect and ensure respect for the

rules of international humanitarian law applicable in armed conflict situations, which affect the population, particularly women.

2. States Parties shall, in accordance with the obligations

incumbent upon them under international humanitarian law, protect civilians including women, irrespective of the population to which they belong, in the event of armed conflict.

3. States Parties undertake to protect asylum seeking women, refugees, returnees and internally displaced persons, against all forms of violence, rape and other forms of sexual exploitation, and to ensure that such acts are considered war crimes, genocide and/or crimes against humanity and that their perpetrators are brought to justice before a competent criminal jurisdiction.

4. States Parties shall take all necessary measures to ensure that no child, especially girls under 18 years of age, take a direct part in hostilities and that no child is recruited as a soldier.

Article 25 of the same Protocol goes further and commits States Parties to:

a) provide for appropriate remedies to any woman whose rights or freedoms, as herein recognized, have been violated;

b) ensure that such remedies are determined by competent judicial, administrative or legislative authorities, or by any other competent authority provided for by law.

Section III. The Time Has Come to Shift Paradigm

The paper ends with two points. The first one is about the choice we, as members of a given society, make freely for ourselves and which impact on others who live with us. In the opinion of the author, it is not logical to choose to act the same way over and over again, and to expect a different result. He argues that if we want to realise the full potential of African human capital for its development, we should invest in the promotion of this capital. Violence against women asymmetrical to the promotion of human capital and should therefore be combated. The second point is about the stereotypes and perceptions that undermine the africanness. The author challenges all Africans that to abuse power is not an attribute of African masculinity, and therefore it should not be portrayed as descriptive of the African masculinity. The concept of Ubuntu encompasses a set of principles, which make the control of power and the use of authority in the interest of the group and the vulnerable, a cardinal standard for masculinity.  The same concept values the human dignity and worth; and does not praise dishonesty and impunity, which are central to the human rights discourse in our modern time. The author therefore suggests that through education and teaching, these positive principles and standards be promoted, especially among the African youth. The education should start from home and be pursued wherever an African man, young or old spends most of his time. It should equally target the girl, the boy, the man and the woman.
i-Building understanding

Together, we need to re-examine African knowledge system through different lenses in order to capture African social regulatory mechanisms, extract those that can serve the advancement of modern societies and abandon that negate it.

We must promote the understanding that in Africa, law is not the only source of human rights; there are additional grounds for Africans to respect human rights.

The linkage between violence, impunity, insecurity and under-development must also be established shared widely.

We must make ourselves and African societies understand that violence against women, presents an additional challenge to the African women. Most often it the society places emphasis on the conduct of the woman and not on that of the perpetrator. In order words the victim has to take the risk of loosing her place in society in order to expose a perpetrator, who in most cases will be a man.  This is nothing but the opposite and the negation of justice, and is not dignifying for anyone, in particular the men.

ii- Leading through action

Once the role of men in combating impunity for violence against women is understood and accepted, men and women must work toward building the capacity and capability of individuals and institutions to end impunity.  That they make use of the measures listed in the many international and regional treaties, recommendations, plans of action and declarations.

The goal should be to get those in authority to lead through action, and not just by words and proclamations. It easier to enforce a policy if one can apply it when confronted with a real life situation. The home and the place of work are the common scenes where the commitment to end violence in general, and in particular violence against women can be tested.

In conclusion, we must own and display through our behaviour and action for constructive social change, the ancestral proverb that:

 ‘a real man does not rape or exert violence of women; he protects them. Neither does a real leader abuse his or her people, he or she serves the group and protects the individuals forming the group.’ 

When we would have achieved this pledge, younger African men and women will remember our era as the one which laid the foundations for the African renaissance.

� The views expressed here are personal to the author; and do not reflect the position of the United Nations Organisation, and the Office of the United Nations High Commissioner for Human Rights.
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