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l. Introduction

1 A new globad trade and economic order was launched
with the enforcement of the Uruguay Round Agreements
(URA) and the egtablishment of the World Trade Organization
in 1995 to ovease the implementation of the URA.
Henceforth, the world trading system is to be governed by a
legd framework of multilaterdly agreed concepts, principles
and rules. Since the URA incorporates complex and diverse
issues, further negotiations became necessary to improve on it
and to enhance the commitments as wdl as the participation of

countries.

2. As the paticipation of African countries in the Uruguay
Round Negotiations was very inadequate, the impact of the
agreements on thelir economies and ther long-term development
needs to be assessed fully. These countries have to prepare
themsdlves continuoudy in order to present and defend ther
interests effectively and influence the direction and outcome of
negotigtions. This explains the falure of the WTO Minigerid
Conference in Sedttle during which countries refraned from
making decisons that were not in ther interes. However, the

continuous process of negotigtions within  the WTO has
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increased the need for countries to be conversant with issues that
are likdy to be incuded in the pos—Seditle negotiations In this
context, the ECA is assging African countries to improve and
upgrade the skills of their trade negotiators.

3. Even if labour sandards are not currently subject to
WTO rules and regulations, some developed country members
of WTO have proposed that |abour standards should be taken up
by WTO working groups and conferences as an issue for

discusson.

4. The idea of regulating conditions of work by
international  agreement  originated towards the end of the
nineteenth century. Many labour problems had reached a stage
of being treated on an internationd bass even before the
edablishment of the International Labour Organization in 1919.
From the outset, the ILO has given serious condderation to
internationd regulation of conditions of work and the protection

of workers.

5. The Decdlaraion of Philaddphia, which was issued in
1944, assarts the primacy of socid objective in internationa
policy and defines this objective as being the atanment of
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conditions that enable human beings to pursue both ther
materid wdl-being and ther spiritua development, regardless
of race, creed or sex, in an amosphere of freedom, dignity,
economic security and equa opportunity.

6. From 1919 to 1999, the International Labour Conference
adopted 181 Conventions and 189 Recommendations.
Origindly, the man thrus of dandards was on working
conditions.

7. After the Second World War, the focus of conventions
was on important issues of human rights. The Declaration of
Fundamental Principles and Rights at work, adopted in 1998,
maked a redffirmation of the obligaions ensuing from
membership in the organizetion. Hence, many countries regard
the ILO as the competent authority for issuing and supervisng
the gpplication of labour standards. Moreover, they consider any
attempt to create a linkage between trade and labour standards to
be a threet to their interests.

8. This paper, which is a desk study, addresses emerging
issues of trade and labour standards under WTO negatiations

that are pertinent to African countries. It comprises four sections
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including the introduction. Section two addresses Internationa
Labour Standards. Section three reviews labour sandards in the
African context. The fourth section consists of the conclusion.



2. Labour Standards

2.1 Existing Definitions, Principles and
Regulationsin the ILO Context.

2.1.1 Definitions

9. International labour dandards are insruments prepared
by the ILO for the use of member dsates and the internationd
community a large, defining minimum dandards in - arees  of
ILO competencee.  These ingruments relae to matters of
universal interest such as freedom of association, forced labour,
the protection of women and young workers, the search for
employment, occupational safety and hedth, hours of work, paid
vacdion, labour-management relaions, socia security, labour

Ingpection, etc.

10. There is dso a didinction between internationd labour
dandards concerned with fundamenta human rights and those

focusng on materid conditions of work.

2.1.2 Principles

11.  One of the main objectives of the ILO, as indicated in its
conditution, is to diminate unfar competition based on
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oppressve working conditions. It is cealy daed in the
Declaration of Philadephia (1944) tha labour should not be
trested as a commodity, thus recognizing the dignity of labour.
This principle invites action towards making socidly
unacceptable any oppressve working conditions sustained by
trade relationships. Due to such consderations, forced labour
was rejected as unacceptable and apartheid was also denounced.

12. A second aspect places greater emphasis on the question
of identifying advantages arisng out of factor endowments that
ae atificddly enhanced by oppressve utilization of the labour
force. In this case, labour standards serve as a value to be
promoted within the context of universdly recognized human
rights.

13. The concern has been to edablish a generd system of
norms that could be used as labour standards in respect of
promoting economic growth, which obvioudy includes trade
development, the protection of rights (such as that of

association), and improved working conditions.

14, The unethicd use of labour has been seen from different
perspectives.  One such perspective is that of forced labour,
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which is the subject of Convention No. 29 of 1930 and
Convention No.105 of 1957. Recruitment of indigenous workers
IS another case that is dedt with in Convention No. 50 of 1936.
The use of prison labour, which many countries condemned, was
a subject on which the ILO and GATT sought an internationa
agreement. Convention No0.138 adso recognizes that flexibility is
required in deciding the area of gpplication, paticulally in
relaion to the type of work, as child labour takes many forms.
Inadequate levels of pay engendering exploitation and
discriminatory practices that involve infringement of workers
dignity are two essentid aspects of conditions of work, in which
economic and socid condderations come into play. However, it
is important to note that wages are difficult to cover adequatdy
through internationd agreements as they depend on locd
conditions relating to various kinds of pogtions or categories of

workers aswel as the labour-market Stuation.

2.1.3 Regulations
2.1.3.1 CorelLabour Standards
15. Since its edtablishment, the ILO has built a body of

international  labour dandards, of both a regulatory and
promotiona nature, to bring about improvement in working and
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living conditions and in defense of human rights. Among these
sandards, seven represent core labour standards since they ded
with fundamental Iabour issues.

16. Many of the standards make provison for consultation of
employers and workers organizaions in the framing of nationd
labour laws by member datess  Among the core labour
dandards, there are those related to fundamenta human rights
tha go beyond the regulation of the materid conditions of
employment to protect fundamenta values of freedom and
equaity, and to ensure the materid wdl beng as wel as the
persond dignity of workers  They incorporate the following

regulations:

A. Freedom of Association and Effective
Recognition of the Right to Collective Bargaining
Convention (No 87) Concer ning Freedom of
Association and Protection of the Right to Organize,
1948.

17.  This gandard ams at enabling workers and employers to
exercie thar right to organize for furthering and defending ther
interests fregy. It provides that workers and employers, without
any diginction whatsoever, have the right to establish and join
organizations of ther own choosng with a view to furthering
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and defending their respective interests by drawing up their own
conditutions and rules, decting their representatives in complete
freedom, organizing ther adminidration and activities It dso
lays down a series of guarantees for the functioning of

organizations without interference by public authorities.

18. The convention cdls for the provison of adequate

protection for workers, particularly againg the refusd to employ
them due to trade union membership, and dismissd or any other
prgudice due to union membership and participation in trade

union activities
B. Freedom of Employment Convention
(No.29)Concer ning Forced or Compulsory
Labour, 1930.

19. The objective of this convention is the suppression of
forced labour. It provides for the graduad abolition of forced
labour in dl its forms. Fve categories of work (compulsory
military service, certain civic regulations, prison labour, work
done in cases of emergency and smdl commund services) fdl

outside the scope of the convention.




C. ention (No.105) Concer ning the Abalition of
Forced Labour, 1957

20. sandard cdls for the immediate and total suppresson of
forced or compulsory labour for politica reasons, as a
method of mobilizing and udng labour for economic
development purposes, as a measure of labour discipline,
as a punishment for having participated in drikes and as
a means of radd, socid, nationa or reigious

discrimination.

D. Equal Opportunity and Equal Remuneration
Convention (No.100) on Equal Treatment,
1951

21.  estha ratify this convention undertake to encourage and,
a long as it is compatible with the methods in force for
determining remunerdtion raes, to ensure the applicaion to dl
workers of the principle of equa pay for work of equa vaue by
means of nationd legidation, collective agreements or systems
for determination of remuneration rates or a combination of

these means.




E. Convention (No.111) Concerning
Discrimination (In - Employment and
Occupation) 1958

21. convention cdls for a ndiond policy to eiminae
disrimination  in - employment, traning and working
conditions on grounds of race, colour, sex, religion,
politicd opinion, nationd extraction or socid origin and
to promote equdity of opportunity and treatment.

F. Aboalition of Child Labour Convention
(N0.138) Concerning Minimum Agefor
Admission to Employment, 1973

22.  This convention ams at the abolition of child labour and
dipulates that a the time of ratifying the convention, eech dae
should soecify the minimum age for admisson to employment
or work. The provisons include that this age should not be less
than 15 years, except in developing countries and LDCs that
may specify 14 years as a minimum age. For any type of
employment or work which is hazardous to the hedth, safety or
moras of young persons, the minimum age is not to be less than
18 years or 16 years under specid conditions in consultation
with concerned employers and works organizations.  Limited

categories of employment or work may be excluded from the

12



goplication of the convention where problems of implementation
are encountered, eg. where the economy and adminidrative
fediliies of the ratifying country are not sufficiently developed.
Work done in schools for vocationd and technical educetion

does not fall within the scope of the convention.

23. Full implementation will take time However, an
international consensus has emerged stressing the need to teke
immediate steps towards abolishing the worg forms of child
labour, which include denid of access to educetion and the
concription of children into military servicew  The employment
of children in dave-like and bonded conditions of Convention
Banning the Mogt Intolerable Forms of Child Labour.
The new sandard seeksto:
Identify priority areas of action
Focus on the worgt forms of child labour in one
convention
Ensure that immediste action is taken,
irrespective of the level of development
Ensure specia protection for younger children
and,

Cdll for globa cooperation and action
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24, This new convention focuses on the part of child labour
covered by Convention No. 138 as wel as Convention No. 29
and other internationd indruments deding with &bolition of
davery and the United Naion Convention on the Rights of the
Child.

2.1.3.2 Other International Labour Standards
on Major Labour Issues

G. Social Policy (Basic Aimsand Standards)
Convention No. 117, 1962

25 The purpose of this convention is to direct dl policies to
the wdfare and development of the population and to the
promotion of socid progress. It deds with improvement of
dandards of living, migrant workers, remuneration of workers,
non-discrimination in education and training. It cdls for efforts
to avoid the diguption of family life and traditiond socid units
by the sudy of migratory movements and action in town and
country planning and prevention of congestion in urban aress
The convention provides that condderation be given to the
dimination of chronic debt, control of land diendion, land
ownership and use, and the fostering of cooperatives by practica
means.




H. Convention No. 155 on Occupational Safety
and Health 1981

22.  This convention ams a promoting nationd policy on
occupational safety and hedth. Its embraces dl branches of
economic activity and al workers with only some exclusons
such as maritime, shipping, fishing or other workers for whom
soecid problems are recognized. It cdls for the formulation,
implementation and periodic review of a coherent nationa
policy on occupational safety, occupational hedth and working
environment by eech ratifying date, with a view to preventing
accidents and hedth hazards arisng in the course of work, and
aso minimizing the causes as far as wssble. Provison is made
for the adoption of lawvs or regulations or any appropriate
methods such as training, for teking preventive messures right
from the dage of desgn of the work place including the
introduction of the use of machinery, substances etc. and for
undertaking labour inspection.

23. It renders employers responsible for supplying protective
clothing as well as equipment and for ensuring that the work
place, machinery, equipment, processes, substances eic under
their control are safe.




24.  Considering the dandards which are of interest to
African countries, it is important to refer to the Guarding of
Machinery Convention No. 118 of 1963, the Maximum Weight
Convention No. 127 and Recommendation No.128 of 1967, the
Safety and Hedth in Congruction Convention No. 167, 1990,
and the Chemicds Convention No.170 dong with
Recommendation No, 177 of 1990. Other instruments on the
subject comprise Recommendation No, 164 of 1981 and the
Occupationad Hedth Services Convention No. 171 of 1985.
Most of these insruments ded with technicad problems and have
followed technologica developments, dong with the growth of
work organizations in undertakings.

l. Social Security

The ILO has defined socid security in terms of public
measures that address three types of needs or contingencies:
1. Theneed for medical care
2. The loss or subgtantid reduction of earnings due to
sckness, maternity, employment injury, or due to old
age, invdidity, desth of bread winner or
unemployment, and
3. The costs associated with raisng children.

- 1s



25.  Other ingtruments that have been adopted more recently
to guarantee a higher level of protection than that provided in
Convention No. 102 condst of the Employment Injury Benefits
Convention (No. 121), 1964; the Invdidity, Old-age and
Survivors  Benefits  Convention  (N0.130) 1969, and the
Employment Promotion and Protection agangt Unemployment
Convention (N0.168) 1988.

J. ILO Declaration on Fundamental
Principles and Rightsat Work, 1998

26. This Decladaion ams a reconcling the desre to
dimulate nationd efforts to ensure that economic and socid
polices ae mutudly renforcing for the atanment of
sudtainable socio-economic progress and the need to recognize
the diverse gdtuations, capabilities and choices of ILO member
dates. All members are required to respect promote and redlize,
in accordance with the conditution, the principles pertaining to
fundamentd rights which are subject to the conventions on:

Freedom of association and the recognition of the

right to collective bargaining

The dimination of forced labour
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The effective abolition of child labour, and
The dimination of discrimination in respect of
employment and occupation.

2.2 Current Issuesunder Discussion in the WTO
Framework

27.  The redionship between trade and internationd labour
dandards is an aea of great controversy between certan
industridized countries such as the United States on one hand,
and African and other developing countries on the other. The
contention of the indudridized countries is that there is a link
between regulation of conditions of work and internationd
competitiveness that warrants incluson of a socid cdause in the
WTO Agreements such that trade sanctions may be imposed in

the event of non-compliance.

28.  Deveoping countries rgect the proposal, consdering it
as an indirect but drategic means of promoting a protectionist
measure that erodes their comparative advantage. They disagree
with the proposd that issues rdaing to internaiond Iabour
gandards fal within the domain of the WTO.




29.  Determining which labour standards to consder “core’
dandards has dso proved difficult. Some countries limit the
compostion of core labour gsandards to those relating to
fundamentd human rights while others atempt to indude
dandards that embrace economic rights relating to working
conditions like holidays. At the workplace, the digtinction
between human rights and economic rights is not clear. A
dandard such as the one on the diminatiion of employment
discrimination, which may be regarded as economic right, can
equaly be consdered a fundamenta human right. Nevertheess,
the following five labour dandards are regaded by some
devel oped countries as trade related.

Freedom of association

Right to collective bargaining

Prohibition of forced labour

Equdity of trestment and non-discrimingtion in

employment

Minimum age

30.  Although the United States, France, Belgium and other
developed countries have atempted to have labour standards
incduded in multilaterd trade agreements a different points in

time, no provisons on labour gandards were included in the
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Uruguay Round.  However, the commitment made by the
chairperson of the Marrakesh minigerid meeting in April 1994
opened the door for further discusson of the issue. The issue
was raised again during the firea WTO Minigeriad Conference at
Singapore in 1996 because developed countries felt that
increased trade liberdization had exposed their products to
unfar competition from deveoping countries where labour
sandards are low. However, developing countries ressted all
dlegaions of unfar competition. They hed that any lack of
observance of core labour standards did not provide them with
any important source of advantage. They aso expressed concern
that once core standards related to human rights were included,
others asociated with  working  conditions --  which  ae
dependent on a given levd of devdopment -- would be
introduced, thereby increasing the opportunities for developed
countries to teke retdiatory measures in cases of non
compliance.  The concern of many developing countries and
LDCs is tha incluson of a “socid causs’ will result in abuses
and its use to protect the products of developed countries.

31. Thus, the concerns of African and other developing
countries ae evident in the find Snggoore Minigerid

Declaration on core sandards, which expresses the renewed
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commitment of developing countries to obsaerve internaionaly
recognized core labour dandards and their  continued
acknowledgment that the ILO is the competent body to set and
ded with such dandards. The use of labour standards for
protectionist purposes was rejected categoricdly, while a genera
agreement was reached to the effect that the compardive
advantage of WTO members, paticulaly that of lowwage
developing countries and LDCs, should in no way be questioned.

32. However, the United States and other developed country
members seem not to agree on the sgnificance of the Singapore
Decladion. Neverthdess, it is difficult, or even unlikey that
indudridized countries will be ale to obtan an internationa
agreement on the use of trade sanctions to attain compliance
with core labour dandards. The oppostion of developing
countries and LDCs to the incluson of a socid cdause in
multilaterd trade agreements with sanctions attached to it has
grown dgronger snce the Singapore Conference, as evidenced
during the aborted Sesttle conference.



33.  The outcome of a World Bank research report indicates
that there is no dgnificat economic base for including labour
dandards in the redm of the WTO while deficient provison of
core labour dandards diminishes the linkage between core
labour dandards and internationdl trade policy instead of
enhancing export competitiveness because of the digtortionary
effects of such deficiencies. This shows the ingppropriateness of
concerns over the negaive impact of low labour standards in
developing countries and LDCs on labour d<andards in
developed countries. The IMF research concludes that workers
in developing countries and LDCs are likedy to be hamed by
international  harmonization of dandards relaing to conditions of
work to which trade sanctions are attached. The study affirms
that ingtead, increased international trade facilitates enhancement

of economic devel opment.

34.  Divergences on internationa labour standards in relation
to trade appear to be irreconcilable. It is argued tha interfering
with the free play of market forces through the impostion of
labour standards undermines the socio-economic growth of

developing countries and LDCs dnce ther comparative

1 UNCTAD Future Multilateral Trade Negotiations: Handbook for Trade Negotiations from Least
Developed Countries. Geneva. 1999
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advantage lies in ther abundant and unprotected labour supply.
The contention is that unrestricted globa competition leads to a
deterioration in conditions of work, resulting in politicd
ingability and declining wages, dl of which generate a chan
resction of market contraction and  under-consumption.
(Aljendro Portes, 1994).

35. However, the concept of a far labour standard can be
used for protectionig purposes smply by setting standards at a
levd that would effectively bar imports from countries with low
ldbour codts thereby preventing them from getting a
comparative advantage. If the main purpose is to assure workers
in developing countries of a far share of the fruits of indudrid
progress, standards would have to be more flexible and some
discretionary  judgment would be involved in deciding whether
the legitimate demands of workers are being frudtrated. If, on
the other hand, the man purpose were to safeguard fair
competition in the world market agangt abuses in the form of
“swested labour”, then the focus of interest would be on the
market conditions caused by the practice rather than on

conformity or non-conformity with |abour stlandards.




3. Labour Standardsin the African Context

3. 1 Conditions of Employment and Work in
Africa

3.1.2 Economic |ssues

36. Economic growth had been on the decline in Africa for
two decades until it started recovering in 1995 when the region
as a whole attained 2.3 per cent growth in per capita income?
This compares favourably with the 0.7 per cent and 2.1 per
cent growth recorded in 1993 and 1994 respectively.

35.  GDP growth for the 33 African LDCs was -2.4, -1.6 and
2.4 per cent in 1993, 1994 and 1995 respectively. The recovery
continued in 1996 and 1997 due to reatively srong growth in
export earnings, better weather and a decrease in civil drife.
However, in sub-Ssharan Africa in particular, even if such
growth can be sudtained in the coming decade, it will not be
strong enough to reverse the margindization of the subregion or

to make much impact on the widespread poverty. Hence, the
main chalenge is to turn this recovery into sustained economic
growth, with the am of dtaning the 6 per cent annud growth




target for Africa set by the United Nations. Only a few countries
in the region were able to sustain or surpass this target in the

three years mentioned above.

36. The magority of the African workforce (about 70 per
cent) is engaged in agriculture, often a subgstence leve, the
conditions of the vast mgority being characterized by declining
living standards risng unemployment and increesing poverty.
As the continent has a fast-growing work force, with about 9
millio?® new job seekers entering the labour market each year,
unemployment and underemployment ae widespread, with
informal sector activities accounting for over 60 per cent of
exiging jobs. Application of labour laws or not widespread and
overal working conditions are poor.

3.1.2 Promulgation and Observance of L abour
Lawsand Work Organization

37. African countries have labour laws based on ILO
Conventions and Recommendations that reflect the outcome of
working dass sruggle, and the diffuson of idess, vadues ad

practices from the developed world. Internationd standards are

2 UNCTAD Report, 1998
3 World of Work-The magazine of the ILO, No. 33- February 2000
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used as points of reference and sources of inspiration in the
drafting of nationd legidation. These imported labour standards
are not readily adaptable to African economic and socid redlity.

38.  With greater integration of globd makets, firms in
Africa have to compete not only on the basis of price but aso
increedingly in tems of qudity, conformity to dandards,
innovative capabilites and quick response to customer

requirements.

39. Demand for skilled labour has risen sgnificantly due to
globdization. New information technology has made a very
dgnificant impact on globdizing production and integrating
financid markets. Moreover, it has created technologicd
diffuson and facilitated the adoption of new forms of work
organizetion. Thus, the avalability of a skilled labour force,
coupled with access to new technology and its proper adoption,
has become necessary for satisfactory economic performance.
Concurrently, countries are increesngly obliged to invest in
capacity building due to rapid liberdization of trade and the
resulting competitive pressures. In order to be globdly
competitive, a country must be able to generate sudtainable
growth in output and employment through the mobilization of

- 26



reources  (including  skillsy  and the deveopment  of
infradtructure. At the same time, opportunities and incentives
for training many workers are reduced by the same factors that
undermine long-term  employment relaionships and exclude

low-skilled workers from employment.

40. Increesng competition and new technology have
motivated firms to dtan grester price competitiveness,
improved qudity, gregter flexibility, prompt response to
customers and the ability to produce new goods and services
quickly. As the traditiond sysem -- with narrowly specidized
jobs -- is becoming unable to cope with the changes in the
productive environment, African countries are being forced to
meke fundamentd changes in thar intend  organization,

including the job descriptions of workers.

41. Labour standards are devised as guidelines for corrective
or preventive action and as ingruments that encourage and
promote more condructive and socidly acceptable practices.
They provide the endbling inditutiond sdtting for socid
investment.*

4 ILO, Creating Economic the Role of Labour Standards in Industrial Restructuring, edited by Werner
Sengenberger and Duncan Campbell, Geneva, 1994..
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42. For example, the inddlation of grong employment
savices can influence labour markets. It helps to incresse the
posshilities of movement of human resources by matching
vacancies to job seekers and thereby contributing towards the
atanment of full employment and grester productivity. The
edablishment of effective ingpection services in turn provides
an important method of protecting workers from occupationa
hazards.

Child Labour

43.  Child labour is a serious problem in Africa, with about
80 million children, condituting 40 per cent of children between
5 and 14 years of age, working in different economic sectors.
Many children and young people are in agriculture, performing
tasks such as tending livestock. In urban aress, they are found in
petty street commerce and shop keeping, and some are even
found in indudtry.

44, Child labour is manly born of poverty, which has forced
many families to keep their children away from school and
utilize their labour to add to their family income.  Children who
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have no paents or guardians are adso exposed to untimey
employment. . Working children lack education and training.
Whatever ontthe-job  traning they may have is often
rudimentary. They work under extreme conditions for long
hours and low wages, regardless of whether the work they do
equals or surpases the workload of an adult. Children are
exploited because of their docility, lack of education and skills,
and their presumed aptitude for certain types of work, notably
work that requires rapid movement or dexterity.

45. The mogt vulnerable and exploited child workers are
found in domedic savice, commercid agriculture, quarrying
and mining, the tourig and the informa sectors.  In this regard,
employment sarvice firms should direct children and young
people towards suitable occupations, and should provide
educationa opportunities for those who ae bedow school-
leaving age. The adverse effect of work on the hedth of
children, ther physcd gromth and education as wdl as
persondity development is aso worth noting.

46. Even if the legd provisons pertaning to the employment
of children and young people ae, in gened, rdaed to

internationd conventions and recommendations, actud
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conditions of employment and work are frequently not subject to
any controls. There is frequent exploitation of children under the
pretext of apprenticeship, manly in the sarvice sector (in
garages, other workshops, merchandise shops, €tc).

47.  Although the ultimate goad of Convention No. 138 is the
tota abolition of child Iabour, this will require concerted action
and time. The immediate need, however, is to proceed with the
abolition of the mogt intolerable forms of child labour such as
employment of children in bonded conditions and hazardous
work which is likely to jeopardize their hedth, safety or mords.

This concern has prompted the adoption of the provison on the
effective abolition of child labour as part of the ILO Declaration
of Fundamenta Principles and Rights a Work, 1998 by the
International  Labour Conference, which includes African
members (governments and socid partners) dong with those of
indugtrialized countries.

48.  As children working under the worst forms of Iabour
cannot wait for longer term developmentd issues to be resolved
before they are reieved from intolerable conditions, African
countries have to take action in conformity with the Convention.

In this respect, the draft Programme of Action againgt Child
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Labour in Commercid Agriculture, adopted by a tripartite
megting hdd in Tanzania in 1996, can sarve as a quiding
ingrument. It was adopted in order to harmonize actions against
child labour and address the problem in a variety of ways,
including ratification of Convention No. 138, promulgation of
appropriate legdation and formulation of child labour policies.

Conditions of Employment and Work of Women

49. A lage proportion of women in Africa are engaged in
agriculturd work, in addition to the wide range of their domedtic
chores. They ae frequently found in such occupations as
weeding, picking and sorting. A ggnificant percentage is
engaged in informd sector activiiess Women are finding work
in export processng zones in some African countries such as
Mauritius, as well as in micro-enterprises and micro-financed
shemes.  Stll, these fidds of employment have low qill
content, low productivity, low pay and limited prospects for
advancement. Such jobs are the first to disgppear in the event of
economic disaster, and the last to be covered by social protection
schemes. Two essentia aspects of  thelr conditions of work are
inadequate levels of pay -- engendering exploitation -- and
discriminatory  practices that  involve infringement of ther
dignity .
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50. Employment of women in vaious formd sector
establishments has dso been increasing. However, there is a lack
of adequate policies to prevent the exploitation of working
women.  For example, discrimination in the application of
legidation relaing to wages has to be abolished. Adequate
condderation should dso be given to the provison of education
and vocationd traning faciliies for women. The fact that a
large percentage of African countries have ratified Convention
No. 100 of 1951 is an encouraging Sgn of efforts to establish
remuneration without discrimination based on sex.  However,

enforcement presents a serious problem.

51.  Legd indruments concerned with different aspects of
conditions of work ae usudly based on the tems of
internationa conventions, eg., Convention Nos. 118, 167, 170
and 171. In this connection, it is worth noting legidation
concerning hours of work, occupationd safety and hedth, socid
policy etc. There is often a problem of effective enforcement,
due to the generd inadequacy of well-trained labour inspection
personnd, equipment and other faciliies such as means of
transport.




3.2 Concernsof African Countries Regarding
Labour Standards

52.  Some people regard trade liberdization as a mgor
driving force for development, from which deveoping and lesst
developed countries can make subgtantid gains in the world
economy. Others fear that it has negative effects on socid rights
and aggravates socid inequdities.  Developed countries are
concerned about the competition of cheaper imported goods
from deveoping countries.  Developing countries are aso
concerned that their weak economies may not be able to cope
with competition from developed countries in a liberdized trade
environment. They condder that their nationd policies may be
increesngly dictated by international obligations or condrants
resulting from globdization.

53.  Concerns about the effects of labour standards on
competitive advantages of African exporters have been
expressed before.  However, the subject attracted grester
atention after proposds were made to include it in trade
negotiations that followed the Uruguay Round, Sgned at
Marrakesh in April 1994.




54.  Another concern is that the development of African
countries has been condrained by inadequate infrastructure as
wdl as shortcomings in human resource development and
utilization. Weaknesses in economic  policy formulation and
management, low levels of domedtic resource mobilization, and
high rates of population growth have aso contributed to the dow
pace of progress. Other hindrances include poor performance in
agriculture and the inadequacy of legd and inditutiond
frameworks. Another mgor congraint has been ther continued
vulnerability to natural disegers. In countries that have faced
cdamities, efforts were concentrated on immediate disaster relief
raher than fully addressng long-term recongtruction and
poverty eradication. Moreover, African countries have not been
able to bendfit from the trade liberdization process because their
week economies continue to be dependent on very few

commodities for export earnings and devel opment.

55. Furthermore, African countries rsk further
margindization due to ther wesk inditutiond and supply
capabilities as well as inadequate access to markets, capita and
technology. Margindization of these countries in world trade
may be occurring because of ther inability to expand productive

capacity and diversfy their economies.
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56.  Therefore, it is desirable to adopt a gradud approach to
trade liberdization. African countries need to support and
promote their enterprises, invest in production, marketing and
export expanson as well as diversficaion in view of the trade
liberalization drive tha has increased pressures toward
soecidization in products with the highex comparative
advantage.

57. Many African countries are preoccupied with problems
aisng from accesson to WTO membeship as wel as the
implementation of vaious WTO agreements. They have
adminigrative, inditutiond and financid problems. They are
unable to fulfill obligations and actudize benefits They a0
havte mgor difficulties in identifying gpedfic negotiaing
interets and priorities as wel as aticulaiing development
drategies in the context of which they would sdect and pursue
thar interests and priorities.

Thelr full and effective participation in the WTO processis
condrained by various problems, which include the following:

Weak inditutiond infrastructure
Shortage of skilled personnel
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High cost of mantaning an adequate permanent
delegation in Geneva to undertake tasks related to
WTO activities

Complexity of WTO rules and regulations

Inability to meke domedic inditutions and
regulations compatible with WTO requirements.

58.  Although WTO agreements include provisons for
goecid and differentid  trestment for developing and lesst
developed countries, they are time-bound and last for rather
ghort trangtiona periods.  Thus, it is not cler how the
development concerns of African countries can be dedt with in
ghort trangtion periods, after which al countries will be subject

to the same obligations.

59.  African countries, while conddering the gpplication of
labour standards, must address the development dimension as an
issue of mgor concern. This is because lasting improvement of
conditions rests primaily on the exteit of economic
devdopment and indudrid effectiveness. In this context, it
must be noted that domestic enterprises in Africa should not be
unduly subjected to competition from big, foreign firms. At the

sane time, they should not risk economic loss by not

- 3



paticipating in internationd trade dnce such participaion may
act as a mord, socid and technica impetus for them to improve

thair conditions of labour.

60. The ahility of these countries to undertake changes in
order to improve working conditions is determined by the
drength of their economies, by whether they are able to provide
adequate employment to their workforce, and by whether there is
indugtrid growth, indudtrid leadership is energetic  and
progressve and trade unionism is strong or wesk. Thus, there
ae sved causs, i.e human, physcd and inditutiond,
accounting for the weskness of exiging labour sStandards in
Africa. Therefore, must be serious study of the proposed
indusion of |abour standardsin trade-related issues.

61. The condraints mentioned above have a bearing on the
gpparent  reluctance of African countries to accept the rapid
expandon of the multilatera trade agenda to include issues of
trade and labour standards.

62.  There has been consderable debate on the controversia
issue of core labour sandards and internationa trade mainly

because there is a proposd to link developing country access to
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developed country markets to their observance of these labour
dandards. One view is that African and other developing
countries gain an unfar advantage when they export ther
products without meeting minimum labour dandards. On the
other hand, dthough African countries undersand the value of
enforcing core labour standards, they are concerned that the
induson of labour gandards in WTO regulaions may itsdf
conditute an unfar trade practice as the sanctions involved may
sarve protectionist purposes.  They recognize the importance of
labour standards for economic development, higher incomes and
socid progress and that child labour and discrimination against
women and minority groups are detrimenta to development.

63. International interest in labour Standards is ogensbly
based on the ehicd judgment that an acceptable, minimum
dandard of working conditions and wefare is necessary for the
proper development of human character and the satisfaction of
basc human wants. The idea is to defend such a standard
wherever it has not been ataned. This means that countries

where standards are poor should gtrive to improve them.

64. Thus, the fact that developing countries and LDCs ae
opposing the incluson of trade and labour standards in the
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negotiating agenda should not be viewed as a lack of recognition
of the importance of labour sandards for sustainable socio-
economic development. These countries attach the appropriate
importance to labour standards but they oppose the possible use
of the standards as trade redtrictions or protectionist measures.
This is evident in the following provison of the minigerid
declaration issued a the 1996 Minigerid Conference in

Singapore.

65. “We (Minigers) renew our commitment to the
observance of internationaly recognized core labour standards.
The Internationd Labour Organization (ILO) is the competent
body to sat and ded with these standards, and we affirm our
support for its work in promoting them. We Dbdieve that
economic growth and development fostered by increased trade
and further trade liberdization contribute to the promotion of
these standards. We rgect the use of labour standards for
protectionist purposes, and agree that the comparative advantage
of countries, particularly low-wage, developing countries, must
in no way be put into question. In tis regard, we note that the



WTO and ILO secretaias will  continue ther exiding
collaboration” >

66. Thus, the WTO Minigerid Conference did not give the
WTO any mandate relating to labour standards. The later re-
emergence of labour standards as a tade-related issue seems to
be in response to the desres of some developed countries. In
this connection, the United States had proposed the setting up of
a WTO Working Group on Trade and Labour Standards at the
Seditle Minigerial  Conference to ded with trade and socio-
economic issues (employment, socia protection, core labour
dandards, forced labour and nationa labour standards).
However, the proposal is yet to be adopted. Since the
condraints stated earlier take time to remove, it is not difficut to
figure out the participation of African countries in such a
working group would not be effective, a least a a dedrable

levd, even if more efforts are exerted.

S UNCTAD-A Positive Agendafor Developing Countries in Future Trade
Negotiations-Brainstorming Meeting on Issues Related to the World Trade
Organization, Addis Ababa, Ethiopia, 24-28 January 2000.
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67.  From the point of view of internationd trade, an increase
in the production of export goods need not necessarily lead to an
increase in employment. On the contrary, the utilization of
capital-intendve or automatic indalations can keep the rate of
increese in employment very low. Of greater impact is the
question of what measures African countries adopt with their
foreign exchange eanings to tackle unemployment. More
detailed and specific research on commodity markets is needed,
primarily to increese the foreign exchange earnings of these

countries in order to improve the employment Stuation.

68. Trade liberdization promotes economic progress, which
in turn facilitates socid development.  Export promotion can
make a dgnificant contribution to economic as wel as socid

progress.

69. There is common agreement that al countries, incuding
the less devdoped countries in Africa, should respect
fundamental labour standards, even if they should not accept
anything that goes againg fair treetment of their trade issues.



70.  While people live in a world of grest disparities in wedth
and economic deveopment, many African countries ae
auffering from low growth, inefficent resource dlocation, low
productivity, problems of debt servicing, inequitable income
digribution, unemployment, underemployment and poverty. To
address these issues, podtive policy incentives and the
retification of core labour standards should be given priority.

71.  Wherever it exigts, the practice of exploitative labour is a
mora outrage and an affront of human dignity. It has serious
adverse implications for humaen capitd devdopment.  The
process of expanson of trade should not expose workers to
exploitation.  Therefore, expanson of trade should not violate
workers rights. It should rather stand for the well being of

workersin particular and society in generd.

72.  The concern of dl developing countries and LDCs, as
mentioned earlier, is that the proposed issue is a convenient
cover for “protectionis messures’ againgt ther competitive,
low-cogt exports. Indeed, matters pertaining to employment,
sociad protection, core labour standards, forced or exploitative
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child labour and derogation from nationad labour Standards
require action from the perspective of basc human rights as well
as that of economic and socid development. All these ssues are
underpinned by a concern to give priority to sustainable

livelihoods across various economic activities and not just trade.

3.3  Possible Positions and Negotiating Strategies

73.  As seen in previous sections of this paper, the man point
of discusson has been whether internationad labour Standards
should be included among trade-rdated issues.  Therefore,
African countries need to design their own negotiation drategies
and pogtions in order to safeguard ther interests in a more
tangible and convincing manner.  Negotiating drategies and
positions consdered agppropriate for African economies include
the following:

The quedtion relating to competence to ded with
labour standards should be treated in depth by a
specia  body operated jointly by concerned
international  organizations, with the effective
paticipation of African countries so that the
objectives of standards which transcend the Stated
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trade concerns may be given due atention in the
process of dandard setting and implementation.
Recognition of the ams and objectives endhrined
in the conditution of the ILO and the Declaration
of Philaddphiais of paramount importance.

African countries must pursue labour standards as
integral parts of economic and socid progress for
redization of socid jusice  Although labour
dandards ought to be recognized as desrable
elements in the development process, it is more
drategic to address them in terms of whether or
not they focus socidly oriented aspects on
development so that economic gromth may be
harmonized with socid progress, efficiency with
equity and change with gability.

Snce “core¢’ labour dandards ded  with
fundamenta  human rights, they can be viewed
separately from matters grictly related to trade.
Hence, ther universd ratification need not

require much lead time in condderation of the




inadequate capacities of ratifying countries, of
course within the realm of the ILO.

It should be recognized that core labour standards
need to be reviewed and updated so that they may
be speedily accepted, ratified and implemented
adequately to serve dl sectors of economy and
Society.

African countries mugt give due emphasis to the
betterment of conditions of employment and
work if ther development programmes ae to
progress in the mog effident and effective
manner possble. They need to give priority to
the devdopment dimenson. They must deveop
cgpacity or creste conducive conditions to
implement agreements before they accept labour
issues in trade negotiations that are bound to

result in binding regulations.

African countries must determine ther policies

and priorities and intendfy their capacity building




activities in order to stand on equd footing in any
internationa or bilatera forums relating to trade.

African countries must ensure that they are given
full access to al gpecid measures, particularly
those in favour of the least developed ones.

African countries have to mgp out strong nationa
economic and socid policies that enable them to
regoond to the challenges posed by the world
economy and to obtain far terms of trade. These
polices ought to be framed in a way tha enables
African countries to respond collectivey to the
chdlenges and other requirements of the
negotiations.  Ther participation in any working
group set up or to be set up within the WTO will
be made more effective through concerted action.



4, Proposed WTO Working Group

74.  Concens about the ability of African countries to
paticipate effectivdy in WTO activities have been incressng
rignt from the edablishment of the organization following the
concluson of the Uruguay Round a Marrakesh in April 1994.
Africen countries have been margndized in the trade
liberdlization process because their economies are wesk and
dependent on very few commodities for export earnings. They
ae not adequatdy integrated in the process due to their
inadequate access to markets, capitd and technology as wel as
the weskness of their inditutiona and supply capabilities  Ther
participation is further condraned by a shortage of qudified
personnel.

75.  Other condraints incdude therr financid inadequacy and
wesk inditutiona  infrastructure. Insufficient knowledge of
WTO rules and the inadequacy of the provisons for specid and
differentid  treetment (SDT) dso hinder ther effective

participation.

76. Since no working group has been set up so0 far to discuss

issues of trade and labour standards, there has been no forma
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participation by African countries. Problems related to accesson
(very few countries having applied for membership and
implementation of agreements) are forcing African countries to
adopt a gradudist approach to consideration of issues relating to
trade and labour standards.



5. Technical Assistance

77.  Technicad assgance from concerned organizations of
which the ILO is the most relevant, is seen as a method of
fedlitating the creation of an enabling environment by providing
the necessry expetise, funds and faciliies It should be
regarded as an important precondition for meeting obligations
arisgng from the ratification of conventions.

78.  Technica assdance projects on dsandards can be
developed, provided that adequate resources are made avalable
by funding inditutions concaned with labour Standards A
balanced and broad-based strategy of technica cooperation and
efficiency of operations can be ensured through the participation
of socid partners in the planning or programming as wdl as the

implementation and evauation of technical cooperation projects.

79.  The capacity to undertake research and dissemination of
information should be adequatdy developed by setting up
rdevant units in government bodies responsble for labour

matters.




80. In order to ensure satisfactory application of labour
legidation and socid policies, African countries must  have
competent and effective labour adminigrations and employers
and workers organizations that are conversant with labour
meatters. Technical assstance is needed to promote and support
the teaching of internationd labour standards provisons and for
traning soecidids in the preparation of nationa labour laws and
trade negotiators.

81l. The trends in technicd assdance show that Africa
received a consderable proportion of ILO technica cooperation
funding between 1993 and 1997, dthough the amount declined
from 40.4 per cent of the total in 1993 to 38.8 per cent in 1997.°
"The WTO has dso embarked on making contributions that
focus on hdping the leest developed countries to create the
capacity to build the necessry inditutions and to train the
people whose expertise is needed for drawing up appropriate
trade policies and effective negotiation.

® ILO- The Role of the ILO in Technical Cooperation- Report to the International Labour
Conference, 87 th Session 1999, Report VI Geneva, 1999.
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6. Conclusons

82. Labour dandards, paticulaly those deding with
fundamentd human rights, provide highly dedrable guiddines
for improving working conditions. A country that has ratified a
convention is required to observe the provisons and to report the
measures taken to that end.

83. However, snce noncompliance is not subject to
pendties, some developed country members of the WTO have
expressed their desre to have labour standards included in the
realm of the WTO under the pretext of fair competition. The idea

of making the dandards binding wherever feadble may be
acceptable, provided it is done without eroding countries
competitiveness and 0 long as the issue is handled by the
competent, internationa body (the ILO).

84.  African countries should drive to creste an enabling
environment  for improving conditions of work by taking a
mixture of socid, legd and economic messures and improving
the socd and politicd dimae in order to dtan hedthy
economies or a least a climate conducive for meeting the basic

need for fredy chosen work in humane conditions
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Concurrently, they need to improve their capacity in order to be
able to ratify and observe the provisons of internationa labour
dandards. This cdls for the atanment of the requisite socio-
economic conditions and inditutional settings. It is, therefore,
essentiad  that they give due atention to the development
dimension as a basis for fostering the observance of internationa
labour standards.

85.  As research undertaken to establish whether there is a
link between trade and labour standards does not postively
answver the query, proposals for including labour gtandards in
trade agreements lack a sound footing. The proposas are adso
lisble to creste pressures on African countries to the extent of
putting a brake on economic development. Thus, the concerned
countries should avoid incluson of labour dandards in trade
agreements in order to protect ther comparative advantage in
having a favorable relaionship between productivity and wages.
Moreover, such a move will provide them with protection
agang the impogtion of standards that cannot be consdered
atainable dueto their low levd of development.

86. It is important to note that both the supporters and

opponents of the incluson of labour dandards in trade
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agreements are in favour of improved working conditions in the
countries concerned. This could provide a basis for making a
package of provisons to which al countries can subscribe and
implement in al economic sectors in a way tha mees the
objections of opponents. Such provisons must be made and
implemented in a manner that does not entail adverse effects on

employment and economic growth in the countries concerned.

87. Given the need to promote employment and economic
growth, it is proper that African countries should seek to take
advantage of the abundant human resources that conditute their
grest comparative advantage. It is aso necessary for them that
managesble standards should be identified -- for example, those
on fundamenta human rights) and observed.

88. Internationa labour standards must be drawn up on a
universal bass and differences in nationd conditions as well as
levels of devdopment must be accommodated by including
approprigte devices for flexibility. Greater atention should aso
be paid to evduating the economic implications of sandards and
regiona or subregiona groupings, as the dtuation may require,
s0 that enough effort may be exerted in the process of standard
sting.  Wider paticipation of stakeholders is dedrable in the
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preparation, ratification and promotion of the obsarvance of
internationd labour standards within as well as among African
countries. To this end, technica cooperation should be
encouraged and effectively utilized by resorting to the most
efficient system possible.

89. With regad to drategies and possble negotiating
postions, African countries should combine their efforts in order
to atan the most satidfactory results in the negotiation process.
Involvement of socid partners, i.e. workers and employers
organizations, is essentid for giving these countries negatiating
positions a more redigic and strong base while a the same time

increasing the chances for observance of sandards.
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Annex 1 List of Ratifications of Conventions by Country

Convention Number

29 87 | 98 | 100 105 111 122 138

1.Algeria X X

2.Angola

3.Benin

4.Botswana

5.Burkina Faso

6.Burundi

7.Cameroon

8.Cape Verde

9.Central Afr. Rep.

10. Chad

11.Comoros

12.Congo

13.Céte dlvoire

14.Dem.Rep.of Congo

15.Djibouti

16.Egypt

17.Equatorial Guinea

18.Eritrea

19.Ethiopia -

20.Gabon X

21.Gambia

22.Ghana

23.Guinea

24.Guinea Bissau

25.Kenya

26.Lesotho

27 Liberia

28.Libyan Arab Jamahiriya

29.Madagascar

30.Malawi

31.Mali

32.Morocco

33.Mauritius

34.Mauritania

35.Mozambique

36.Namibia -

37.Niger X

38.Nigeria X

39.Rwanda

40.Sao Tome &Principe

41.Sierra Leone X

42.Senegal X

43.Seychelles X
X
X

Country

>
>

TIX XX XXX

XIX|IX|X|X|X|X|X|X]|X|Xx
PUXIX XXX X|X|X]|X]|X

x| >

PX XXX IXIX XXX X|X|X]|X|X]|X
>

PUIXIXX | XX X|X|X|X|X<]|x<]|"

XXX XXX IXIX|IX|X|X|X|IX[X|X|X|X|X|X|X]|X|X<]|Xx<

PIXIXIXIX| XX X|IX|X|X|X|X|X]|"
>

X

>
>

TIX XXX | X
>

XY XXX XX XXX XXX XXX IX|X|X|X|X|X|X|X|X|X|X|X|X|X|X]|X<|X

PYXIX XX XX X|IX|X|X|X]|X]|Xx

XXX XX
>
>

>
>

x| >

PX XX XXX XX

IXIXIXIX|IXX|IX|X]|X|X]"
TIX XX XXX
>

44.Somalia
45.South Africa

]

XX |X|Xx]|"




46.Sudan X - X X X X
47.Swaziland X X X X X X - -
48.Tanzania X - X X X - X
49.Togo X X X X - X X
50.Tunisia X X X X X X X
51.Uganda X - X X - - -
52.Zambia X X X X X X X
53.Zimbabwe X - X X X - - -
Total 44 42 | 46 | 41 41 40 15 12




